THE ZAKAT TAXES

sawaim is a stronger obligation because the entire commu-
nity has agreed that it is a wajib and because it is based on
clear, revealed statements (nass zahir}. Since the weak
may not conflict with the strong, when a property is subject
to zakat both as sawaim and as an article of trade, it pays
zakat as sawa'im only. Moreover in the preference of the
zakat of sawaim there is advantage for the poor, because
the zakat of sawaim is collected by the collector whereas
the zakat of trade property is paid by the owners themselves
" and often they do not pay it". The Hanifite argument,
on the other hand, is that as soon as animals are intended
for trade, the purpose of pasture and the cause (sabab) of
the zakat of sawa'im cease to exist. For the productivity
of the sawa'im is physical and necessitates that the animals
be permanently retained in one's ownership, but the inten-
tion of trade militates against this, and so the animals in
reality cease to be sawa'im. On the contrary, they become
trade property both in appearance (surah) and in reality
(ma'na) and therefore the zakat of trade is given prefer-
ence. However, the right to collect this zakat of animals
still belongs to the state collector, irrespective of whether
they are subject to the zakat of sawcfim or of trade because
they are always apparent property and stand in need of the
imam's protection.1 The Malikite2 view on this point is
like the Shafiite, for according to the Malikites the zakat of
trade applies to such articles only as are not subject to zakat
by reason of their physical identity.

The classes of goods subject to the zakat of wealth are:

(1)   Gold (dhahab), whether bullion or wrought

(2)   Silver (fiddafo), whether bullion or wrought.

(3)   Articles of trade ('urttd al-tijarah).
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2 Kharashi, p. 99; 'Adawi, p. 99; Dardlr, p. 121.